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Gary, Aaron

From: Gary, Aaron
Sent: Monday, December 08, 2003 9:52

To: Marschman, Kathy
Subject: RE: LRB 1094
Kathy,

A couple more follow ups:

1. If the bill is making grants to a private entity for a specified purpose, the bill should include language
requiring the entity to make an annual accounting of grant funds. The bill should also provide that grants will stop
if the entity files bankruptcy, etc. | have some language already worked out for this that is pretty standard for this
type of provision. Under these circumstances, the statutory language usually requires DOT to enterinto a
contract with the non-profit for distribution of the proceeds and the contract must include these terms.

2. Looking more closely at the changes we discussed to bill section 7 and 8, striking the language discussed
("for which a shoulder harness has been installed") at p. 5 lines 10-11 and 17, would (a) create a higher standard
for the back seat than the front seat, and (b) potentially require somebody to be restrained in a seat where a seat
belt is not required. What if, instead of striking "for which a shoulder harness has been installed,” we substitute

either of these phrases: (a) "for which a safety belt has been installed" or{b) “for which a safety belt is require
to be installed"?

Aaron R. Gary /
Legislative Attorney ‘ ‘ o ,f/ Lo / ke 1 L) e fte
Legislative Reference Bureau

608.261.6926 (voice) ‘ . e
608.264.6948 (fax) R (s

aaron.gary @legis.state.wi.us

From: Marschman, Kathy

Sent: Friday, December 05, 2003 5:15 PM
To: Gary, Aaron

Cc: Marschman, Kathy

Subject: FW: LRB 1094

Aaron-

Upon receiving these additional comments from DOT, | agree that it would be better to award the grants to
organizations, instead of directly to indivdiuals. Perhaps we could have Safe Kids be the designated
distributor, much like the Tavern League is the distributor of funds for the Safe Ride Home Program, PLUS
by doing so maybe it would eliminate/reduce some DOT administrative costs. I've got a call in to Nan
Peterson of Safe Kids so can hopefully finalize this on Monday morning.

Regarding the Section 4 language... | am aware of the constitutional question. I've not looked at the Ch.
59 references in Loralee's message. Do we need to discuss this or do you have a way to draft it. | thought
you said you had a change in mind, but that was before this latest DOT message. -

Let's talk Monday morning.

Thanks!
Kathy

From: Brumund, Loralee

Sent: Friday, December 05, 2003 5:01 PM
To: Marschman, Kathy

12/12/2003
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Cc: Savage, James; Hughes, Dennis - DSP; Lonsdorf, Daniel; Wagner, Pat - DSP; Smith, Karen - DSP;
Shah, Brian; Collins, David - State Patrol; Nilser, Paul .
Subject: RE: LRB 1094

Kathy, you have already received some comments from Jim Savage in a December 4 email, regarding
LRB 1094 (child safety restraints / booster seats). As he indicated, | have been attempting to understand
the language related to funding the Child Safety Restraint System Grant Program. In that quest, |
conferred with DOT attorney Paul Nilsen who not only provided me with some interpretation, but also
forwarded comments to your LRB drafter Aaron Gary.

Specifically, our interpretation includes:

* Language in Section 4 of the draft directs the county to deposit 50% of the child safety seat base deposit
in the transportation fund for grants under the bill, indicating that the county keeps the other 50%.
This language, however, raises the question about the constitutionality of directing "clear proceeds"
of forfeitures to the transportation fund rather than the school fund. This appears to violate the
Wisconsin Constitution and may cause legal problems if a court orders DOT to transfer the collected
moneys back to the school fund.

* However, language to more clearly state that the county keeps 50% as fees and deposits the remaining
50% as proposed in 5.59.25(3)(j) / Section 3, may be a better approach. But keep in mind that

chapter

348 penalties are handeled under s.59.23(3)(k) in a similar fashion and does not mention the county
keeps 50% as fees.

* In any case, using an total of 4300 child safety restraint convictions (the 2002 total) for calculating the
amount of funds the Grant Program could expect to total, we estimate an annual amount
of $86,000. Since our records do not indicate the number of safety restraint convictions in
5.347.48(4)(a)1 and s.347.48(4)(a)2, each of which has a different base deposit, | used a 50%
split between the two violations. Thus:

50% of $30 base deposit for 5.347.48(4)(a)1 = $15
50% of $10 base deposit for 5.347.48(4)(a)2=$ 5
' . o $20-x 4300 convictions = $86,000 annually.

You need to determine if this is enough funding for the Grant Program.

*The language in the proposal requires DOT to award grants directly to low-income families, creating a lot
of grants applicants and awards. Perhaps a better approach would be to re-write language to permit
DOT to provide grants to organizations (e.g. Boys & Girls Clubs, Head Start) to they can give the
safety seats to low-income families. This would ease the grant process and generate some

economies ’ ‘

of scale, let alone use resources better equipped to identify those in "need" rather than relying on
* DOT determinations.

| hopé this information helps. Please contact me or Jim Savage if you have further questions or concerns.

From: Brumund, Loralee

Sent: Wednesday, December 03, 2003 3:50 PM
To: Marschman, Kathy : ‘
Cc: Savage, James

Subject: LRB 1094

| have been working with Jim Savage on reviewing LRB 1094 (child safety boosters) along with
Dennis Hughes and Lt. Lonsdorf. We are attempting to get to you as much information on our

‘read" of the proposal as soon as possible. We can appreciate that the LRB is now on an even
faster track than before.

| have queried our budget folks on the citation revenue from the base deposit for violations of
$.347.48(4)(a)(1). 1 need some points clarified before | can estimate how much revenue would be
created to fund the Child Safety Restraint Grant Program. We want to be ‘sure that the generated

12/12/2003
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revenue will be adequate to fund the Program.
As soon as | get something to work with, either | or Jim will contact you again.

Any other concerns, please contact me or Jim directly.

12/12/2003
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Gary, Aaron

From: Gary, Aaron
Sent: Monday, December 08, 2003 9:14
To: Marschman, Kathy

Subject: RE: LRB 1094
Hi Kathy,

Hope you had a good weekend. As | indicated, | had previously received a call from DOT re the ch. 59
language. | have made a slight change that takes care of the concern. Re the grant proceeds, we should include
some type of "back up" in case the Safe Kids program eventually ceases - something requiring DOT to select
another distributor that is a non-profit with a purpose of advancing safety in transporting children in motor vehicles
(something along those lines).

Il wait to hear back from you after you have spoken with Nan. | also should have an "official name" for the
Safe Kids - is it Safe Kids Inc. or just Safe Kids or something else? Thanks. Aaron ‘

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us

From: Marschman, Kathy

Sent: Friday, December 05, 2003 5:15 PM
To: Gary, Aaron

Cc: Marschman, Kathy

Subject: FW: LRB 1094

Aaron-

Upon receiving these additional comments from DOT, | agree that it would be better to award the grants to
organizations, instead of directly to indivdiuals. Perhaps we could have Safe Kids be the designated
distributor, much like the Tavern League is the distributor of funds for the Safe Ride Home Program, PLUS,
by doing so maybe it would eliminate/reduce some DOT administrative costs. I've got a call in to Nan
Peterson of Safe Kids so can hopefully finalize this on Monday morning.

Regarding the Section 4 language... | am aware of the constitutional question. I've not looked at the Ch.
59 references in Loralee's message. Do we need to discuss this or do you have a way to draft it. |thought
you said you had a change in mind, but that was before this latest DOT message.

Let's talk Monday morning.

Thanks!
Kathy

From: Brumund, Loralee A

Sent: Friday, December 05, 2003 5:01 PM

To: Marschman, Kathy :

Cc: Savage, James; Hughes, Dennis - DSP; Lonsdorf, Daniel; Wagner, Pat - DSP; Smith, Karen - DSP;
Shah, Brian; Collins, David - State Patrol; Nilsen, Paul

Subject: RE: LRB 1094

Kathy, you have already received some comments from Jim Savage in a December 4 email, regarding

12/12/2003
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LRB 1094 (child safety restraints / booster seats). As he indicated, | have been attempting to understand
the language related to funding the Child Safety Restraint System Grant Program. In that quest, |
conferred with DOT attorney Paul Nilsen who not only provided me with some interpretation, but also
forwarded comments to your LRB drafter Aaron Gary.

Specifically, our interpretation includes:
* Language in Section 4 of the draft directs the county to deposit 50% of the child safety seat base deposit
in the transportation fund for grants under the bill, indicating that the county keeps the other 50%.
This language, however, raises the question about the constitutionality of directing “clear proceeds"
of forfeitures to the transportation fund rather than the school fund. This appears to violate the
Wisconsin Constitution and may cause legal problems if a court orders DOT to transfer the collected
moneys back to the school fund.
* However, language to more clearly state that the county keeps 50% as fees and deposits the remaining
50% as proposed in 5.59.25(3)(j) / Section 3, may be a better approach. But keep in mind that
chapter
348 penalties are handeled under 5.59.23(3)(k) in a similar fashion and does not mention the county
keeps 50% as fees.
* In any case, using an total of 4300 child safety restraint convictions (the 2002 total) for calculating the
amount of funds the Grant Program could expect to total, we estimate an annual amount
of $86,000. Since our records do not indicate the number of safety restraint convictions in
s.347.48(4)(a)1 and 5.347.48(4)(a)2, each of which has a different base deposit, | used a 50%
split between the two violations. Thus:
50% of $30 base deposit for 5.347.48(4)(a)1 = $15
50% of $10 base deposit for 5.347.48(4)(a)2 = $ 5
$20 x 4300 convictions = $86,000 annually.

You need to determine if this is enough funding for the Grant Program.

*The language in the proposal requires DOT to award grants directly to low-income families, creating a lot
of grants applicants and awards. Perhaps a better approach would be to re-write language to permit
DOT to provide grants to organizations (e.g. Boys & Girls Clubs, Head Start) to they can give the
safety seats to low-income families. This would ease the grant process and generate some

economies

of scale, let alone use resources better equipped to identify those in "need" rather than relying on
DOT determinations.

I hope this information helps. Please contact me or Jim Savage if you have further questions or concerns.

From: Brumund, Loralee

Sent: Wednesday, December 03, 2003 3:50 PM
To: Marschman, Kathy '

Cc: Savage, James

Subject: LRB 1094

| have been working with Jim Savage on reviewing LRB 1094 (child safety boosters) along with
Dennis Hughes and Lt. Lonsdorf. We are attempting to get to you as much information on our

“read" of the proposal as soon as possible. We can appreciate that the LRB is now on an even
faster track than before. ‘ T o o

I have queried our budget folks on the citation revenue from the base deposit for violations of

£ 8.347.48(4)(a)(1). | need some points clarified before | can estimate how much revenue would be
created to fund the Child Safety Restraint Grant Program. We want to be sure that the generated
revenue will be adequate to fund the Program.

As soon as | get something to work with, either | or Jim will contact you again.

Any other concerns, please contact me or Jim directly.

12/12/2003




" Gary, Aaron

From: Marschman, Kathy

Sent: Thursday, December 11, 2003 3:33 PM
To: Gary, Aaron

Subject: RE: LRB-1094 - SAFE KIDS language

Thanks for the draft language related to the grant program. Please use the language with the following information. The
umbrella organization is Children's Hospital and Health System, which is tax exempt under 501(c)3. If it is possible, we
would like to require the DOT to contract with Safe Kids Wisconsin, which is a subsidiary of Children's Hospital and Health
System, though not separately or independently organized (so I'm not sure if it is legally considered a subsidiary or not)

If you need additional information please let me know and I'l work to get the answers.

Thanks-

Kathy

----- Original Message-----

From: Gary, Aaron

Sent: Wednesday, December 10, 2003 10:38 AM
To: Marschman, Kathy

Subject: LRB-1094 - SAFE KIDS language

<< File: 03-1094/3ins >>

Hi Kathy,

Here is some language | sketched out for the SAFE KIDS stuff. The whole "grant program" provision would be
removed and the following would be inserted. Keep in mind that this hasn't been finalized or edited, and a few
corresponding changes would have to be made elsewhere in the bill, but the attached will give you an idea of what | have
in mind. After you have spoken with Nan or someone else from SAFE KIDS, please let me know how to proceed and if

you want any changes to the attached. Thanks. Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us
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1 AN ACT ¢o repeal 347.5044); to renumber and amend 347.48 (4) (a) 1., 347.48
2 (4) (a) 2. and 347.48(4) (a) 3.; to amend 59.25 (3) (j), 343.32 (2) (bt), 347.48 (2m)
3 (c), 347.48 (2m) (d), 347.48 (4) (b), 347.48 (4) (d), 347.487 (title), 347.50 (1),
4 347.50 (3) (a) and 347.50 (3) (b); and o create 20.395 (5) (gq), 25.40 (1) (ik),
5 59.25 (3) (jm), 85.56, 347.48 (4) (ag), 347.48 (4) (as), 347.482 and 347.50 (3) (b)
6 3. of the statutes; relating to: child safety restraint systems, seating positions,
7 and safety belt use requirements in motor vehicles, creating a Child Safety

Restraint System ﬁ% Programj) making an appropria@lj providing a

penalty. ”6 ran ‘F“‘AD Cale - m\u\y‘a W-"La\,}y ) VoW

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, no child under the age of four years
may be transported in a motor vehicle unless that child is properly restrained in a
child safety restraint system (child safety seat), and no child between the ages of four
and eight years may be transported in a motor vehicle unless that child is properly
restrained in a child safety seat or by a safety belt (seat belt). A person who fails to
comply with the child safety seat requirement is subject to a forfeiture of not less than
$30 nor more than $75, but no forfeiture may be assessed if the vehicle was not
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equipped with a child safety seat at the time of the violation and the person provides
proof that, within 30 days after the violation, a child safety seat was purchased or
leased and properly installed in the vehicle. A person who fails to comply with the
seat belt requirement is subject to a forfeiture of not less than $10 nor more than $25
for a first violation or, for a second or subsequent violation within three years, a
forfeiture of not less than $25 nor more than $200.

This bill creates a tiered structure, according to age and size, of restraint
requirements for transporting children under the age of eight in a motor vehicle.
Under this bill, a child who is:

1. Less than one year old or who weighs less than 20 pounds must be properly
restrained in a rear—facing child safety seat in the back seat of the vehicle if the
vehicle is equipped with a back seat.

2. At least one year old and weighs at least 20 pounds but is less than four years
old or weighs less than 40 pounds must be properly restrained in a forward—facing
child safety seat in the back seat of the vehicle if the vehicle is equipped with a back
seat.

3. At least four years old but less than eight years old, weighs between 40 and
80 pounds, and is no more than four feet nine inches tall must be properly restrained
in a child booster seat positioned according to the child seating requirements
described below.

4. Under the age of eight and exceeds the weight or height limits specified in
Item 3., above, must be properly restrained by a seat belt (as under current law), and
is subject to the child seating requirements specified below.

If a child, because of age, weight, or height, falls into more than one of these
categories, the child must be transported according to the requirements of the more
protective category. If a vehicle is not equipped with a back seat, the seating position
requirement under Items 1. and 2., above, does not apply.

This bill prohibits a person from transporting a child under the age of eight in
a motor vehicle unless the child is properly restrained as described above and the
restraint system meets the standards established by the Department of
Transportation (DOT) and is appropriate to the child’s age and size. Certain
exceptions that apply under current law continue to apply to these requirements.

Under the bill, the same penalty applies regardless of which specific
requirement is violated. A person who fails to comply with any of these requirements

~ 18 subject to a forfeiture of not less fhzmnor more than $75 for a first violation

or, for a second or subsequent violation within three years, a forfeiture of not less
than nor more than $200. However, no forfeiture may be assessed if the vehicle
was not equipped with an applicable child safety restraint system at the time of the
violation, the person provides proof that, within 30 days after the violation, a child
safety restraint system was purchased or leased and properly installed in the
vehicle, and the person has not been issued a uniform traffic citation for violation of

the child safety restraint system requirements within the immediately preceding
three years.
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The bill also prohibits any person from operating a motor vehicle unless he or
she reasonably believes that each child being transported who is at least four years
old but less than 12 years old is seated in a designated seating position as follows:

1. In a back seat equipped with a lap belt and shoulder harness, unless each
such seat is occupied by a younger or smaller child who is properly restrained.

2. If the vehicle does not have a seat described in Item 1., above, then in a front
seat equipped with a lap belt and shoulder harness, unless each such seat is occupied
by a younger or smaller child who is properly restrained. :

3. Ifthe vehicle does not have a seat described in either Item 1. or 2., above, then
in a back seat, unless each such seat is occupied by a younger or smaller child who
is properly restrained.

4. If the vehicle does not have a seat described in any of Items 1. to 3., above,
then in any seat determined by the vehicle operator to be the safest considering the
child’s age and size.

These requirements do not apply to a child required to be transported in a
rear—facing or forward—facing child safety seat, who, as described above, must be
transported in a back seat. Items 1. and 3., above, do not apply if the vehicle is not
equipped with a back seat. A person who fails to comply with these requirements is
subject to a forfeiture of $10.

Under current law, with specific exceptions, no person may drive a motor

vehicle unless he or she reasonably believes that each passenger between the ages

of four and 15 years is properly restrained by a seat belt.)%ﬂg‘endaﬁh—}st
regurrcinenttE passengers-up-te the-age-ofl6-yrears—
e bill also pequires DOT to develop and administer a program to prog}gi
dme familieg'for the purgiase of child safefy restraint systeéms.
d administer Ahe program, inefuding
tandards iteri reki nts .
Under current law, fines and forfeitures collected as a result of convictions for
state traffic offenses are divided between the collecting local government and the
state. Generally, 50 percent of all fines and forfeitures for state traffic offenses is
deposited in the common school fund, but a different allocation, involving the deposit
of 40 percent of all fines or forfeitures in the transportation fund and ten percent in
the common school fund, is made for offenses related to the size, weight, and load of
vehicles. This bill requires 50 percent of all forfeitures collected for child safety
restraint system violations to be deposited in the transportation fund to be used
exclusively for the Child Safety Restraint Systemm Program.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 20.395 (5) (gq) of the statutes is created to read:
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ﬁma ram

R $
20.395 (5) (gq) Child Eafety restramt system gzga@ state funds. All moneys

spec -ptof u‘\
'(- l wnder S. 85.56.‘/

SECTION 2. 25.40 (1) (ik) of the statutes is created to read:

25.40 (1) (ik) All moneys forwarded by county treasurers from forfeitures under
s. 347.50 (3) (a), as provided in s. 59.25 (3) (jm).

SECTION 3. 59.25 (3) (j) of the sta}:utes is amended to 1:95&:

10
11 v
12 \5
13 forfeitures under s. 347.50 (3) (a). | ). ,
14 SECTION 4. 59.25 (3) jm) of the statutes is created to read: | 1)
@ 59.25 (3) jm) Forward{50 perce"t of the forfeitures under s. 347.50 (3) (a))ffo
@ the state treasurer for deposit in {ﬁ;nsportation fund under s. 25.40 (1) (iky
\_V‘""\’ _L? SECTION 5. 85.56 of the statutes is created to read: B
:f\// 18 85.56 Child Safety Restraint System Grant Program. The department
19' shalN develop and administer a program to provide s to low—incomye families for
20 the pukchase of child safety restraint systemsg fhcluding infant and toddler car seats’

21 and child\booster seats, for the pufpose of promoting complianc ith the

22 requirements of 3.347.48 (4). Grants awarded under this section sk@ll be haid from
23 the appropriation un s. 20.395 (5) (gq). The, departmerit shall adopt kules to
24 implement a administer thig section, indludin i for

25 awarding the grants. S~ -
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SECTION 6. 343.32 (2) (bt) of the statutes is amended to read:

343.32 (2) (bt) The scale adopted by the secretary may not assess any demerit
points for a violation of s. 346.922 or 347.48 (2m) (b), (c) or (d) or (4) (a) (am).

SECTION 7. 347.48 (2m) (c) of the statutes is amended to read:

347.48 (2m) (c) I Subject to s. 347.482, if a motor vehicle is required to be

equipped with safety belts in this state, no person may operate that motor vehicle
unless he or she reasonably believes that each passenger who is at least 4- 8 years
old and not more than 15 16 years old and who is seated at a designated seating
position in the front seat required under 49 CFR 571 to have a safety belt installed
or at a designated seating position in the seats, other than the front seats, for which
a o @aﬂed is properly restrainedx cafet bedf_is
SECTION 8. 347.48 (2m) (d) of the statutes is amended to read: M
347.48 (2m) (d) If Subject to s. 347.482, if a motor vehicle is required to be

equipped with safety belts in this state, no person who is at least 4- 8 years old and
who is seated at a designated seating position in the front seat required under 49
CFR 571 to have a safety belt installed oi g“: a designated seating position in the
seats, other than the front seats, for Whichba e
be a passenger in that motor vehicle unless the person is properly restrained.

SECTION 9. 347.48 (4) (a) 1. of the statutes is renumbered 347.48 (4) (am) and
amended to read:

347.48 (4) (am) Ne Subject to par. (au), nd person may transport a child under
the age of 4- 8 in a motor vehicle unless the child is-prepezly restrained in compliance

with par. (as) in a-child safety restraint system is-approved that is appropriate to the

child’s age and size and that meets the standards established by the department—In

hi :l i . . : « ] { . ,i” cans faStEHEd in a-manner preselﬂibed bﬁ’t the
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; ” hich pormitet] bod -

alaVa NO a ala
vav va vav

required—under-sub—(1) under this paragraph. The department shall, by rule,

establish standards in compliance with applicable federal standards, including

standards under 49 CFR 571.213, for appreved types—of child safety restraint

systems feﬁhes&ehﬂ@estpaaﬂt-syst@m&pu%ehased—&ﬁe%;embepﬂggg
SECTION 10. 347.48 (4) (a) 2. of the statutes is renumbered 347.48 (4) (as) 4. and

amended to read:

347.48 (4) (as) 4. No-person-may-transport-a- Subject to subds. 1. to 3., if the
child whe-is-atleast4-years-eld but is less than 8 years old in-a-motor-vehicle-unless,

the child is shall be properly restrained in a child-safety restraint-system-approved

by-the-department-under subd. 1. orina- safety belt approved by the department
under sub. (2)—In-thissubdivision, “properly restrained” means fastened in a

act-as-a-bedy restraint, positioned in compliance with s. 347.482.
SECTION 11. 347.48 (4) (a) 3. of the statutes is renumbered 347.48 (4) (au), and

347.48 (4) (au) (intro.), as renumbered, is amended to read:

347.48 (4) (au) (intro.) Notwithstanding subds-—1-—and-2. pars. (am) and (as),

a person other than the operator of a motor vehicle transporting a child required to

be properly restrained under subd.1.er-2. pars. (am) and (as) may temporarily

remove a child from a safety restraint system to attend to the personal needs of the
child under all of the following conditions:
SECTION 12. 347.48 (4) (ag) of the statutes is created to read:

347.48 (4) (ag) In this subsection:
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1. “Child booster seat” means a child passenger restraint system that meets the
applicable federal standards under 49 CFR 571.213 and is designed to elevate a child
from a vehicle seat to allow the vehicle’s safety belt to be properly positioned over the
child’s body.

2. “Designated seating position” has the meaning given in 49 CFR 571.3.

3. “Properly restrained” means any of the following:

a. With respect to par. (as) 1. and 2., fastened in a manner prescribed by the

manufacturer of the child safety restraint system which permits the system to act

- as a body restraint but does not include a system in which the only body restraint is

a safety belt of the type required under sub. (1).

b. With respect to par. (as) 3., wearing a safety belt consisting of a combination
lap belt and shoulder harness approved by the department under sub. (2) and
fastened in a manner prescribed by the manufacturer of the safety belt so that the
safety belt properly fits across the child’s lap and the center of the child’s chest in a
manner appropriate to the child’s height, weight, and age that permits the safety belt
to act as a body restraint.

c. With respect to par. (as) 4., fastened in a manner prescribed by the A
manufacturer of the system which permits the system to act as a body restraint.

SECTION 13. 347.48 (4) (as) of the statutes is created to read:

347.48 (4) (as) A child under the age of 8 years who is being transported in a
motor vehicle shall be restrained as follows:

1. If the child is less than one year old or weighs less than 20 pounds, the child
shall be properly restrained in a rear—facing child safety restraint system, positioned
at a designated seating position in a back passenger seat of the vehicle if the vehicle

is equipped with a back passenger seat.
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2. Subject to subd. 1., if the child is at least one year old and weighs at least 20
pounds but is less than 4 years old or weighs less than 40 pounds, the child shall be
properly restrained in a forward—facing child safety restraint system, positioned at
a designated seating position in a back passenger seat of the vehicle if the vehicle is
equipped with a back passenger seat.

3. Subject to subds. 1. and 2., if the child is at least 4 years old but less than 8
years old, weighs at least 40 pounds but not more than 80 pounds, and is not more
than 57 inches in height, the child shall be properly restrained in a child booster seat,
positioned in compliance with s. 347.482. |

SECTION 14. 347.48 (4) (b) of the statutes is amended to read:

347.48 (4) (b) The department may, by rule, exempt from the requirements
under par—a) pars. (am) and (as) any child who because of a physical or medical
condition or body size cannot be placed in a child safety restraint system, child
booster seat, or safety belt.

SECTION 15. 347.48 (4) (d) of the statutes is amended to read:

347.48 (4) (d) Evidence of compliance or failure to comply with par—(a) pars.
(am) and (as) is admissible in any civil action for personal injuries or property
damage resulting from the use or operation of a motor vehicle but failure to comply
with par—(a) pars. (am) and (as) does not by itself constitute negligence.

SECTION 16. 347.482 of the statutes is created to read:

347.482 Child seating requirements. (1) In this section, “designated
seating position” has the meaning given in 49 CFR 571.3.

(2) Except as provided in s. 347.48 (4) (as) 1. and 2., no person may operate a
motor vehicle unless he or she reasonably believes that each passenger who is less

than 12 years old is seated as follows:
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(a) At a designated seating position in a back passenger seat of the vehicle if
the seating position is equipped with a combination lap belt and shoulder harness,
unless all such seating positions are occupied by other passengers who are younger
or weigh less and who are properly restrained in compliance with s. 347.48 (4).

(b) If the vehicle is not equipped with a seating position specified in par. (a), at
a designated seating position in a front passenger seat of the vehicle if the seating
position is equipped with a combination lap belt and shoulder harness, unless all
such seating positions are occupied by other passengers who are younger or weigh
less and who are properly restrained in compliance with s. 347.48 (4).

(c) If the vehicle is not equipped with a seating position specified in par. (a) or
(b), at a designated seating position in a back passenger seat of the vehicle, unless
all such seating positions are occupied by other passengers who are younger or weigh
less and who are properly restrained in compliance with s. 347.48 (4).

(d) Ifthe vehicle is not equipped with a seating position specified in par. (a), (b),
or (c), at any designated seating position determined by the operator to be the safest
seating position considering the age and size of the passenger.

(3) Subsection (2) (a) and (c) does not apply if the vehicle is not equipped with
a back passenger seat.

SECTION 17. 347.487 (title) of the statutes is amended to read:

347.487 (title) Seating Motorcycle seating requirements.

SECTION 18. 347.50 (1) of the statutes is amended to read:

347.50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.413 (1) or s.
347.415 (1), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475 or s. 347.48 (2m) or (4) {a)
or s. 347.489, may be required to forfeit not less than $10 nor more than $200.

SECTION 19. 347.50 (3) (a) of the statutes is amended to read:
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347.50 (3) (a) Any person violating s. 347.48 (4) (a)-1- (am) may be required to

Q- :
forfeit not less th% nor more than $75. For a 2nd or subsequent conviction

within 3 years, a person may be required to forfeit not less than $75 nor more than
200.

SECTION 20. 347.50 (3) (b) of the statutes is amended to read:

347.50 (3) (b) No forfeiture may be assessed under par. (a) if all of the following
apply:

1. The motor vehicle was not equipped with a child safety restraint system
meeting the requirements under s. 347.48 (4) (a)-1. (am) at the time the uniform
traffic citation was issued;-and.

2. The person provides proof that, within 30 days after the uniform traffic
citation was issued, a child safety restraint system meeting the requirements under
s. 347.48 (4) (&)L (am) was purchased or leased and properly installed in the motor
vehicle.

SECTION 21. 347.50 (3) (b) 3. of the statutes is created to read:

347.50 (3) (b) 3. The person has not, within the immediately preceding 3 years,b
been issued a uniform traffic citation for a violation of s. 347.48 (4) (am).

SECTION 22. 347.50 (4) of the statutes is repealed.

SECTION 23. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SECTION 24. Effective date.
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(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)




2003-2004 DRAFTING INSERT LRB-1094/3ins
FROM THE ARG:.......
LEGISLATIVE REFERENCE BUREAU ’

INSERT ANAL: v/

( i h?‘r No person who is at least four years old may be a passenger in the front seat of
a motor vehicleor in a seat other than the front seat for which a shoulder harness
has been installed“unless that person is properly restrained. This bill extends this
seat belt requirement to passengers up to the age of 16 years and applies the
requirement to passengers in seats other than the front seat for which safety belts
are required to be installed.

The bill also requires DOT to develop and administer a program to provide child
safety restraint systems to low—income families in this state. To administer the
program, DOT must enter into an agreement with Safe Kids Wisconsin to provide _@
funds to Safe Kids Wisconsin to purchase and distribute child safety retraint systems
to lowNncome families in accordance with standards and criteria established by rale
by DJT. Safe Kids Wisconsin must annually submit an audited financial statement
of its use of the funds and may not receive funding if it dissolves or loses its
tax—exempt status under federal law.

v

INSERT 4-17:

85.56 Child Safety Restraint System Program. (1) The department shall
develop and administer a program to provide to low—incorﬁe families in this state
child safety restraint systems, including infant and toddler car seats and child |
booster seats, for the purpose of pr‘omotiﬁg compliance with the requirements of s.
347.48 (4). The department shall adopt rules to implement and administer this
section, including standards and criteria for providing low—income families With
child safety restraint systems.

(2) (a) For purposes of administering the program under sub. (1), the
department shall enter into an agreement with Safe Kids Wisconsin, a non/y-?)roﬁt,
Whollym subsidiary of Children’s Hospital and Health System, an organization
described in section 501 (c) (3) of the Internal Revenue Code and exempt from federal
income tax under section 501 (a) of the Internal Revenue Code, to make payments

from the appropriation under s. 20.395 (5) (g‘é to Safe Kids Wisconsin for the
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purchase and distribution of child safety restraint systems to low—income families
under the standards and criteria established by the department by rule.

(b) The agreement under this subsection shall require that Safe Kids Wisconsin
annually submit to the presiding officer of each house of the legislature an audited
financial statement of its use of the payments under this section, prepared in
accordance with generally accepted accounting principles.

(c) Payments to Safe Kids Wisconsin under this section shall be discontinued
by the department if either Safe Kids Wisconsin or Children’s Hospital and Health
System dissolves or is no longer exempt from taxation under section 501 (a) of the
Internal Revenue Code, and the department shall designate a new recipient for
payments under this section, WthCh must be a no/%)roﬁt orgamzatlon with a
purpose of promotmg ch11d safety and Whlch must comply W1th any requlrement

spec1ﬁed in this sectlon for Safe Kids W1scons1n




Barman, Mike

From: Marschman, Kathy

Sent: Wednesday, December 17, 2003 5:12 PM
To: LRB.Legal

Subject: Fiscal Estmate Request

Importance: High
Request a fiscal estimate be prepared for LRB-1094/3. Please contact me with any questions.

Thanks-

Kathy Marschman

Research Assistant/Committee Clerk
Representative Jerry Petrowski

86th Assembly District
608.266.1182/Toll-Free: 888.534.0086

12/18/2003




Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate - 2003 Session

Original Updated Corrected Supplemental
'|LRB Number 03-1094/3 Introduction Number
Subject

Location of children in vehicles and use of safety belts and child booster seats

L R
Fiscal Effect
State:
[EJNo State Fiscal Effect
Indeterminate
~]|Increase Existin ¥ Increase Existin .
Appropriations 9 Revenues g ~]|Increase Costs - May be possible
[[]Decrease Existing "] Decrease Existing to absqlrb within agency’s‘budget
Appropriations Revenues =
Create New Appropriations Decrease Costs
Local:
No Local Government Costs
Indeterminate 5.Types of Local
1.[L]|increase Costs .| Increase Revenue

Permissive || . ||Mandatory
Decrease Costs .l | Decrease Revenue
.|| Permissive|. ]| Mandatory Permis‘sive Mandatory Districts

Affected Ch. 20 Appropriations

Districts

Fund Sources Affected

GPR [}l FED [F] PRO PRS SEG || SEGS 20.255(2)(s), 20.395(5)(gq)
S — e
Agency/Prepared By Authorized Signature Date

DOT/ Dennis Hughes (608) 267-9075 Carol Buckmaster (608) 267-6979 1/6/2004




Fiscal Estimate Narratives
DOT 1/6/2004

LRB Number 03-1094/3 ' Introduction Number Estimate Type  Original
Subject '

Location of bhildren in vehicles and use of safety belts and child booster seats

Assumptions Used in Arriving at Fiscal Estimate

This bill re-directs the 50% of ch. 347 forfeitures for child passenger safety restraint (CSR) convictions,
collected under existing 59.25(3)(j), Wis. Stats., from the Common Schooi Fund to appropriation 20.395(5)
(99) in the Transportation Fund, as created under section 1 of this bill. -

The bill requires the Department of Transportation to provide funds to Safe Kids Wisconsin (a non-profit,
wholly owned subsidiary of Children's Hospital and Health System) to purchase and distribute child safety
restraints systems to low income families. ' :

Itis assurﬁed the bill would not increase or decrease the number of CSR convictions each year.

According to Division of Motor Vehicle records, there were 4,252 CSR convictions in 2002. Of these, 3,963
were for first offense and 255 were for second offense, and 34 were for third or subsequent offense.

The current Uniform State Traffic Deposit Schedule (established by the Wisconsin Judicial Conference) sets
the standard forfeiture for CSR offenses at $30 for first offense, $50 for second offense, and $100 for third or
subsequent offense.

This bill increases the minimum forfeiture for first offense CSR violations to $50 each. The minimum
forfeiture for repeat CSR offenses would be $75 each. It is assumed the Deposit Schedule would be
adjusted to reflect the higher minimum for first offense and second offense violations, but there would be no
change for third or subsequent offenses.

CSR FORFEITURE REVENUES UNDER CURRENT LAW (to Common School Fund)
1st offense: 3,963 x $30 x 0.5 = $59,445.00 -

2nd offense: 255 x $50 x 0.5 = $ 6,375.00

3+ offense: 34 x $100 x 0.5 = $ 1,700.00

TOTAL = $67,520.00

CSR FORFEITURE REVENUES UNDER PROPOSED LAW (to Transportation Fund)
1st offense: 3,963 x $50 x 0.5 = $99,075.00

2nd offense: 255 x $75 x 0.5 = $ 9,562.50

3+ offense: 34 x $100 x 0.5 = $ 1,700.00

TOTAL = $110,337.50

Long-Range Fiscal Implications




Wisconsin Department of Administration
Division of Executive Budget and Finance

Original

Fiscal Estimate Worksheet - 2003 Session

Detailed Estimate of Annual Fiscal Effect

Updated

Corrected Supplemental

LRB Number

03-1094/3

Introduction Number

Subject

Location of children in vehicles and use of safety belts and child booster seats

-Jannualized fiscal effect):

Il. Annualized Costs:

I. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in

Annualized Fiscal Impact on funds from:

Increased Costsl

Decreased Costs

A. State Costs by Category

State Operations - Salaries and Fringes

$

(FTE Position Changes)

State Operations - Other Costs

Local Assistance

Aids to Individuals or Organizations

|TOTAL state Costs by Category

B. State Costs by Source of Funds

GPR

FED

PRO/PRS

SEG/SEG-S

lll. State Revenues - Complete this only when proposal will increase or decrease state

revenues (e.g., tax increase, decrease in license fee, ets.)

Increased Rev

- Decreased Rev

GPR Taxes:

$ $
GPR Earned -67,520
FED
PRO/PRS .
SEG/SEG-S 110,338
ITOTAL State Revenues $110,338 $-67,520
NET ANNUALIZED FISCAL IMPACT
State Local
NET CHANGE IN COSTS $ $
NET CHANGE IN REVENUE $42,818 $
Agency/Prepared By § Authorized Signature Date
DOT/ Dennis Hughes (608) 267-9075 Carol Buckmaster (608) 267-6979 1/6/2004
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Garz, Aaron

From: Gary, Aaron

Sent: Thursday, December 18, 2003 3:39 PM
To: Marschman, Kathy

Subject: LRB-1094/3

Kathy,

This bill has not yét been jacketed. When | hear back from you on the legal entity description we discussed, | will
redraft it as a "/4" and send the "/4" out jacketed. Aaron

Aaron R. Gary
Legislative Attorney

~ Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us




12-30-03;12:10PM;ground west assembly

Post Office Box 8953
Madison, Wisconsin 53708
Office: 608-266-1182

Toll Free: 888-534-0086
Fax: 608-282-3686

Fax

To: Peggy Hurley

;6082665103

Representative

Jerry Petrowski
86" Assembly District

From: Kathy Marschman

Fax: 264-6948

Pages: 3 (includihg this cover sheet)

Phone: 266-8906

Date: 30 December 2003

Re: LRB 1094

CcC:

O Urgent 0 For Review LI Please Comment [ Please Reply O Please Recycle

¢ Comments:

Pegay-

The following are pages 4 and 5 from LRB 1094/3, with the language changes indicated.
“CHHS" refers to “Children’s Hospital and Health System”.

Would appreciate if you could have the bill jacketed immediately and sent over, along with a
.pdf copy e-mailed. (We are planning a press conference early next week and | must
distribute copies of the final draft before then.)

Please let me know if you have questions.

Thanks so00000000000 much!

Kathy

N
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For further information see the state and local fiscal estimare, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, vepresented in senate and assembly, do
enact as follows:

Secrion 1. 20.395 (3) (gg) of the statutes is created to read:

20.395 (5) (gn) Child Safety Restraint System Program, state furnds. All moneys
received from forfeitures under s. 347.50 (3) (a) allocated to the state, for the purposes
specified in s. 85.56. '

SECTION 2. 25.40 (1) (ik) of the statutes is created to read:

25.40 (1) (i) All moneys forwarded by county weasurers from forfeirures under
5. 347.50 (3) (), as provided in s. 50.25 (3) (jm). ‘

SeerIoN 3. 59.25 (33) (jm) of the statutes is created to read:

F-502

59,25 (3) (jm) Forward to the state treasurer for deposit in the transportation

fﬁnd wnder s. 25,40 (1) (i) the 50 percent of the forfeitures under s. 347.50 (3) (@) that
is not retained under par. ().

SECTION 4. 85.56 of the statutes is created to read:

85.56 Child Safety Restraint System Program. (1) The department shall
develop and administer a program to provide to low-income families in this state
child safety restraint systems, including infant and toddler car seats and child
booster seats, for the purpose of promoting compliance with the requirements of s.
347,48 (4). The department shall adopt rules to implement and administer this
section, including starxlards and criteria for providing low~income families with
child safety restraimt systers.

(2) (2) For purpnses of administering the program under sub. (1); the

department shall enter into an agreement with Safe-Kids-Wiseensin, a nonproﬁtcarpond'ldm

GHHS

L
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1 wheHy-owrmed sobstatr yaﬁ&uldrerr;&hspﬁai-mdﬂeaiﬁrsym an organization
2 described in section 501 (¢} (3) of the Internal Revenue Code and exempt from federal
3 incorne tax under secrion 501 (a) of the Internal Revenue Cﬁ%e, to make payments
4 from the appropriation under 3 HBF?LSELSM(E) (gq) to Sacfeﬂ—g‘fltds%eamm for the
5 purchase and distribucion < c:"t'xud safety restraint systems to low-income families
6 under the standards and criteria established by the department by rule.
7 (b) The agreernent under this subsection shall require that—safa-i%madn.
8 annually submit to the presiding officer of each house of the legislarure an audited
9 financial statement of its use of the >payments under this section, prepared in
10 accordance with generally accepted accounting principles,
11 (c) Paymenis to Safe-Icds Wiscensin under this section shall be discontinued
12 by the department if either Safe Kids Wisconsin or Children's Hospital and Health
13 System dissolves or 15 no longer exempt from taxation wnder section 501 (a) of the
14 Internal Revenue Code, and the department shall designate a new recipient for
15 payments under this section, which must be a nanprofit organization with a purpose
16 of pramoting child safety and which must comply with any requirement specified in
17 this section for Safe Kids Wisconsin.
18 SECTION 5. 345.32 (2) (bt) of the statutes is amended ro read:
19 343.32 (2) (bt) The scale adopted hy the secfetary may not assess any demerit
20 polnts for a violatior of s. 346.922 or 347.48 (2m) (b), {c) or {d) or (4) {a} (am).
21 SECTION 6. 347.48 (2m) (c) of the statutes is amendeﬁ o read:
22 347.48 (2m) (c) If Subject to s, 347,482, if a mator vehicle is required to be
23 equipped with safety belts in this \srtate, NoO Person may 0p\erate that motor vehicle
24 unless he or she reasonably believes that each passenger who is at least -4- 8 years
25 old and not more than 45 16 years old and who is seated at a designated seating
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AN ACT ¢ repeal 347.50 (4); to renumber and amend 347.48 (4) (a) 1., 347.48

(4) (a) 2. ang347.48 (4) (a) 3.; to amend 343.32 (2) (bt), 347.48 (2m) (c), 347.48
(2m) (d), 347.48 (4) (b), 347.48 (4) (d), 347.487 (title), 347.50 (1), 347.50 (3) (a)
and 347.50 (3) (b); and to create 20.395 (5) (gq), 25.40 (1) (ik), 59.25 (3) (m),
85.56, 347.48 (4) (ag), 347.48 (4) (as), 347.482 and 347.50 (3) (b) 3. of the
statutes; relating to: child safety restraint systems, seating positions, and
safety Belt use requirements in motor vehicles, creating a Child Safety

Restraint System Program, granting rule-making authority, making an

appropriationYand providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, no child under the age of four years
may be transported in a motor vehicle unless that child is properly restrained in a
child safety restraint system (child safety seat), and no child between the ages of four
and eight years may be transported in a motor vehicle unless that child is properly
restrained in a child safety seat or by a safety belt (seat belt). A person who fails to
comply with the child safety seat requirement is subject to a forfeiture of not less than
$30 nor more than $75, but no forfeiture may be assessed if the vehicle was not
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equipped with a child safety seat at the time of the violation and the person provides
proof that, within 30 days after the violation, a child safety seat was purchased or
leased and properly installed in the vehicle. A person who fails to comply with the
seat belt requirement is subject to a forfeiture of not less than $10 nor more than $25
for a first violation or, for a second or subsequent violation within three years, a
forfeiture of not less than $25 nor more than $200.

This bill creates a tiered structure, according to age and size, of restraint
requirements for transporting children under the age of eight in a motor vehicle.
Under this bill, a child who is:

1. Less than one year old or who weighs less than 20 pounds must be properly
restrained in a rear—facing child safety seat in the back seat of the vehicle if the
vehicle is equipped with a back seat.

2. At least one year old and weighs at least 20 pounds but is less than four years
old or weighs less than 40 pounds must be properly restrained in a forward—facing
child safety seat in the back seat of the vehicle if the vehicle is equipped with a back
seat.

3. At least four years old but less than eight years old, weighs between 40 and
80 pounds, and is no more than four feet nine inches tall must be properly restrained
in a child booster seat positioned according to the child seating requirements
described below. A

4. Under the age of eight and exceeds the weight or height limits specified in
Item 3., above, must be properly restrained by a seat belt (as under current law), and
is subject to the child seating requirements specified below.

If a child, because of age, weight, or height, falls into more than one of these
categories, the child must be transported according to the requirements of the more
protective category. If a vehicle is not equipped with a back seat, the seating position
requirement under Items 1. and 2., above, does not apply.

This bill prohibits a person from transporting a child under the age of eight in
a motor vehicle unless the child is properly restrained as described above and the
restraint system meets the standards established by the Department of
Transportation (DOT) and is appropriate to the child’s age and size. Certain
exceptions that apply under current law continue to apply to these requirements.

Under the bill, the same penalty applies regardless of which specific
requirement is violated. A person who fails to comply with any of these requirements
is subject to a forfeiture of not less than $50 nor more than $75 for a first violation
or, for a second or subsequent violation within three years, a forfeiture of not less
than $75 nor more than $200. However, no forfeiture may be assessed if the vehicle
was not equipped with an applicable child safety restraint system at the time of the
violation, the person provides proof that, within 30 days after the violation, a child
safety restraint system was purchased or leased and properly installed in the
vehicle, and the person has not been issued a uniform traffic citation for violation of

the child safety restraint system requirements within the immediately preceding
three years.
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The bill also prohibits any person from operating a motor vehicle unless he or “\
she reasonably believes that each child being transported who is at least four years \
old but less than 12 years old is seated in a designated seating position as follows:

1. In.a back seat equipped with a lap belt and shoulder harness, unless each
such seat is occupied by a younger or smaller child who is properly restrained.

2. If the vehicle does not have a seat described in Item 1., above, then in a front
seat equipped with a lap belt and shoulder harness, unless each such seat is occupied
by a younger or smaller child who is properly restrained. '

3. If the vehicle does not have a seat described in either Item 1. or 2., above, then
in a back seat, unless each such seat is occupied by a younger or smaller child who
is properly restrained.

4. If the vehicle does not have a seat described in any of Items 1. to 3., above,
then in any seat determined by the vehicle operator to be the safest considering the
child’s age and size.

These requirements do not apply to a child required to be transported in a
rear—facing or forward-facing child safety seat, who, as described above, must be
transported in a back seat. Items 1. and 3., above, do not apply if the vehicle is not
equipped with a back seat. A person who fails to comply with these requirements is
subject to a forfeiture of $10.

Under current law, with specific exceptions, no person may drive a motor
vehicle unless he or she reasonably believes that each passenger between the ages
of four and 15 years is properly restrained by a seat belt. No person who is at least
four years old may be a passenger in the front seat of a motor vehicle, or in a seat other
than the front seat for which a shoulder harness has been installed, unless that
person is properly restrained. This bill extends this seat belt requirement to
passengers up to the age of 16 years and applies the requirement to passengers in
seats other than the front seat for which safety belts are required to be installed.

The bill also requires DOT to develop and administer a program to provide child
safety restraint systems to low—income families in this state. To administer the

§) program, DOT must enter into an agreement with RefeTidz-Wigeomsir to provide

SarezKids—WiscBagin to purchase and distribute(child safety restraint
systems to low—income families in accordance with standards and criteria
Established by rule by DOT)‘SMQ%S‘ZSMQB% must annually submit an audited
financial statement of its"use of the funds and may not receive funding if it‘dissolves
or loses its tax—exempt status under federal law.

Under current law, fines and forfeitures collected as a result of convictions for
state traffic offenses are divided between the collecting local government and the
state. Generally, 50 percent of all fines and forfeitures for state traffic offenses is
deposited in the common school fund, but a different allocation, involving the deposit
of 40 percent of all fines or forfeitures in the transportation fund and ten percent in
the common school fund, is made for offenses related to the size, weight, and load of
vehicles. This bill requires 50 percent of all forfeitures collected for child safety
restraint system violations to be deposited in the transportation fund to be used
exclusively for the Child Safety Restraint System Program.

J ’/l\fd"«jL Safe Viols U;&:w;;-»l
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.395 (5) (gq) of the statutes is created to read:

20.395 (5) (gq) Child Safety Restraint System Program, state funds. All moneys
received from forfeitures under s. 347.50 (3) (a) allocated to the state, for the purposes
specified in s. 85.56.

SECTION 2. 25.40 (1) (ik) of the statutes is cfeated to read:

25.40 (1) (ik) All moneys forwarded by county treasurers from forfeitures under
s. 347.50 (3) (a), as provided in s. 59.25 (3) (jm).

SECTION 3. 59.25 (3) (jm) of the statutes is created to read:

59.25 (3) (jm) Forward to the state treasurer for deposit in the transportation

fund under s. 25.40 (1) (ik) the 50 percent of the forfeitures under s. 347.50 (3) (a) that

is not retained under par. (j).

SECTION 4. 85.56 of the statutes is created to read:

85.56 Child Safety Restraint System Program. (1) The department shall
develop and administer a program to provide to low—income families in this state
child safety restraint systems, including infant and toddler car seats and child
booster seats, for the purpose of promoting compliarice with the requirements of s.
347.48 (4). The department shall adopt rules to implement and administer this
section, including standards and criteria for providing low—income families with
child safety restraint systems.

(2) (a) For purposes of administering the program under sub. (1), the

department shall enter into an agreement with af
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accordance with generally accepted accounting pr1nc1ples

(¢c) Payments to‘ Tebotain
veverse kK N

fgbo®aim under this sectlon shall be discontinued

by the department if either(Safe K@ or{Children’s Hospital and Health
13 @@dmsolves or is no longer exempt from taxation under section 501 (a) of the
14 Internal Revenue Code, and the department shall designate a new recipient for
15 payments under this section, which must be a nqﬂproﬁt organization with a purpose
16 of promoting child safety and which must comply‘ with any requirement specified in

o
@ this section fo %ﬁ,’e/Kids Wisconsin.

MMWW Children’s Hospital and Health System, n organization

described in section 501 (c) (3) of the Internal Revenue Code and exempt from federal

income tax under section 501 (a) of the Internal Revenue Code, to make payments

T,
from the appropriation under s. 20.395 (5) (gq) to Bufe s Prigegstn for the
purchase and distribu@of child safety restraint systems to low—income families

under the standards and criteria established by the department by rule.

(b) The agreement under this subsection shall require thatW

annually submit to the presiding officer of each house of the legislature an audited

financial statement of its use of the payments under this section, prepared in

18 SECTION 5. 343.32 (2) (bt) of the statutes is amended to read:

19 343.32 (2) (bt) The scale adopted by the secretary may not assess any demerit
20 points for a violation of s. 346.922 or 347.48 (2m) (b), (c) or (d) or (4) (&) (am). \
21 SECTION 6. 347.48 (2m) (c) of the statutes is amended to read:

22 347.48 (2m) (c) If Subject to s. 347.482_ if a motor vehicle -is required to be
23 equipped with safety belts in this state, no person may operate that motor vehicle
24 unless he or she reasonably believes that each passenger who is at least 4- 8 years
25 old and not more than 15 16 years old and who is seated at a designated seating
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BILL SECTION 6
position in the front seat required under 49 CFR 571 to have a safety belt installed

or at a designated seating position in the seats, other than the front seats, for which

a shoulder-harness-hasbeen safety belt is required to be installed is properly

restrained.

SECTION 7. 347.48 (2m) (d) of the statutes is amended to read:

347.48 (2m) (d) If Subject to s. 347.482, if a motor vehicle is required to be

equipped with safety belts in this state, no person who is at least 4- 8 years old and
who is seated at a designated seating position in the front seat required under 49

CFR 571 to have a safety belt installed or at a designated seating position in the

seats, other than the front seats, for which a sheulder harness-has been safety belt

1s required to be installed may be a passenger in that motor vehicle unless the person

is properly restrained.

SECTION 8. 347.48 (4) (a) 1. of the statutes is renumbered 347.48 (4) (am) and

amended to read:

347.48 (4) (am) Ne Subject to par. (au), no person may transport a child under

the age of -4- 8 in a motor vehicle unless the child is-properly restrained in compliance

with par. (as) in a-hild safety restraint system is-approved that is appropriate to the

child’s age and size and that meets the standards established by the department—In

required-under-sub—(1) under this paragraph. The department shall, by rule,
establish standards in compliance with applicable federal standards, including
standards under 49 CFR 571.213, for approved-types—of child safety restraint

systems
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SECTION 9. 347.48 (4) (a) 2. of the statutes is renumbered 347.48 (4) (as) 4. and
amended to read: |

347.48 (4) (as) 4. Ne-person-may-transport-a- Subject to subds. 1. to 3., if the
child whe-is-atleast4 years-old-but is less than 8 years old in-a-metor vehicle-unless,

the child is shall be properly restrained in a ehild-safety restraint-system approved
by-the-department-under subd1.-or-ina- safety belt approved by the department

under sub. (2)—In—this—subdivision, “properlyrestrained” means—fastened in-a
manner-preseribed-by-the-manufacturer of the system which-permits the system-$o
aet-as-a-body-restraint, positioned in compliance with s. 347.482.

SECTION 10. 347.48 (4) (a) 8. of the statutes is renumbered 347.48 (4) (au), and
347.48 (4) (au) (intro.), as renumbered, is amended to read:

347.48 (4) (au) (intro.) Notwithstanding subds—1-and-2: pars. (am) and (as),

a person other than the operator of a motor vehicle transporting a child required to
be properly restrained under subd—1l—er-2: pars. (am) and (as) may temporarily
remove a child from a safety restraint system to attend to the personal needs of the
child under all of the following conditions:

SECTION 11. 347.48 (4) (ag) of the statutes is created to read:

347.48 (4) (ag) In this subsection:

1. “Child booster seat” means a child passenger restraint system that meets the
applicable federal standards under 49 CFR 571.213 and is designed to elevate a child
from a vehicle seat to allow the Vehiéle’s safety belt to be properly positioned over the
child’s body.

2. “Designated seating position” has the meaning given in 49 CFR 571.3.

3. “Properly restrained” means any of the following:




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

- 2003 — 2004 Legislature -8— LRB-1094/3

ARG:kmg:pg
BILL SECTION 11

a. With respect to par. (as) 1. and 2., fastened in a manner prescribed by the
manufacturer of the child safety restraint system which permits the system to act
as a body restraint but does not include a system in which the only body restraint is
a safety belt of the type required under sub. (1).

b. With respect to par. (as) 3., wearing a Safety belt consisting of a combination
lap belt and shoulder harness approved by the department under sub. (2) and
fastened in a manner prescribed by the manufacturer of the safety belt so that the
safety belt properly fits across the child’s lap and the center of the child’s chest in a
manner appropriate to the child’s height, weight, and age that permits the safety belt
to act as a body restraint.

c. With respect to par. (as) 4., fastened in a manner prescribed by the
manufacturer of the system which permits the system to act as a body restraint.

SECTION 12. 347.48 (4) (as) of the statutes is created to read:

347.48 (4) (as) A child under the age of 8 years who is being transported in a
motor vehicle shall bé restrained as follows:

1. If the child is less than one year old or weighs less than 20 pounds, the child
shall be properly restrained in a rear—facing child safety restraint system, positioned
at a designated seating position in a back passenger seat of the vehicle if the vehicle
is equipped with a back passenger seat.

2. Subject to subd. 1., if the child is at least one year old and weighs at least 20
pounds but is less than 4 years old or weighs less than 40 pounds, the child shall be
properly restrained in a forward—facing child safety restraint system, positioned at
a designated seating position in a back passenger seat of the vehicle if the vehicle is

equipped with a back passenger seat.
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3. Subject to subds. 1. and 2., if the child is at least 4 years old but less than 8
years old, weighs at least 40 pounds but not more than 80 pounds, and is not more
than 57 inches in height, the child shall be properly restrained in a child booster seat,
positioned in compliance with s. 347.482. |

SECTION 13. 347.48 (4) (b) of the statutes is amended to read:

347.48 (4) (b) The department may, by rule, exempt from the requirements

under par—(a) pars. (am) and (as) any child who because of a physical or medical

condition or body size cannot be placed in a child safety restraint system, child

booster seat, or safety belt.
SECTION 14. 347.48 (4) (d) of the statutes is amended to read:
347.48 (4) (d) Evidence of compliance or failure to comply with par—(a) pars.

(am) and (as) is admissible in any civil action for personal injuries or property

damage resulting from the use or operation of a motor vehicle but failure to corhply
with par—(a) pars. (am) and (as) does not by itself constitute negligence.
| SECTION 15. 347.482 of the statutes is created to read:

347.482 Child seating requirements. (1) In this section, “designated
seating position” has the meaning given in 49 CFR 571.3.

(2) Except as provided in s. 347.48 (4) (as) 1. and 2., no person may operafe a
motor vehicle unless he or she reasonably believes that each passenger who is less
than 12 years old is seated as follows:

(a) At a designated seating position in a back passenger seat of the vehicle if
the seating position is equipped with a combination lap belt and shoulder harness,
unlesé all such seating positions are occupied by other passengers who are younger

or weigh less and who are properly restrained in compliance with s. 347.48 (4).
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(b) If the vehicle is not equipped with a seating position specified in par. (a), at
a designated seating position in a front passenger seat of the vehicle if the seating
position is equipped with a combination lap belt and shoulder harness, unless all
such seating positions are occupied by other passengers who are younger or weigh
less and who are properly restrained in compliance with s. 347.48 (4).

(c) If the vehicle is not equipped with a seating position specified in par. (a) or
(b), at a designated seating position in a back passenger seat of the vehicle, unless
all such seating positions are occupied by other passengers who are younger or weigh
less and who are properly restrained in compliance with s. 347.48 (4).

(d) If the vehicle is not equipped with a seating position specified in par. (a), (b),
or (c), at any designated seating position determined by the operator to be the safest
seating position considering the age and size of the passenger.

(3) Subsection (2) (a) and (c) does not apply if the vehicle is not equipped with
a back passenger seat. |

SECTION 16. 347.487 (title) of the statutes is amended to read:

'347.487 (title) Seating Motorcycle seating requirements.

SECTION 17. 347.50 (1) of the statutes is amended to read:

347.50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.413 (1) or s.
347.415 (1), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475 or s. 347.48 (2m) or (4) {a)
or s. 347.489, may be required to forfeit not less than $10 nor more than $200.

SECTION 18. 347.50 (3) (a) of the statutes is amended to read:

347.50 (3) (a) Any person violating s. 347.48 (4) (a)-1- (am) may be required to

forfeit not less than $30 $50 nor more than $75. For a 2nd or subsequent conviction

within 3 years, a person may be required to forfeit not less than $75 nor more than
200.
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SECTION 19. 347.50 (3) (b) of the statutes is amended to read:

347.50 (3) (b) No forfeiture may be assessed under par. (a) if all of the following

apply:

1. The motor vehicle was not equipped with a child safety restraint system
meeting the requirements under s. 347.48 (4) (a)-1. (am) at the time the uniform
traffic citation was issued;-and.

2. The person provides proof that, within 30 days after the uniform traffic
citation was issued, a child safety restraint system meeting the requirements under
s. 347.48 (4) (a)1- (am) was purchased or leased and properly installed in the motor
vehicle.

SECTION 20. 347.50 (3) (b) 3. of the statutes is created to read:

347.50 (3) (b) 8. The person has not, within the immediately preceding 3 years,
been issued a uniform traffic citation for a violation of s. 347.48 (4) (am).

SECTION 21. 347.50 (4) of the statutes is repealed.

SECTION 22. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SECTION 23. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)




